Getman v. National Laborations Board 


The request in Getman was for the names of employees kept 
on a list of persons eligible to vote .in certain representation 
elections. The NLRB cited exemptions 4. 6, and 7« 

Nor is the Board's refusal to disclose justified by Exemption 
(7), which covers "investigatory files compiled for law enforcement 
purposes except to the extent available by law to a (private) 
party." According to Senate Report. No. 813 on 3. 1160, 89tn Cong., 
1st Sess., at 9 (1965), "These are the files prepared by Government 
agencies to prosecute law violators. Their disclosure of such files, 
except to the extent they are available by law to a private party, 
could harm the Government's case in court." The Excelsio r lists are 
not files prepared primarily or even secondarily to prosecute law 
violators, and. even if they were to be used for law enforcement 
purposes, it is impossible to imagine how their disclosure could 
prejudice the Government's case in court. Even if this court had 
not held that specific exemption's from disclosure in the Act are 
to be narrowly construed, 9 on a simple reading of the plain language 
of Subsection (b)(7) we would be constrained to hold that it pro- 
vides appellant with no justification for its withholding of the 
Excelsior lists sought by appellees. 

9 Bristol-Mevers Go. v. F.T.C. , 138 U.S. App. D. C. 22, 

424 F. 2d 935 (1970) 


